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Legislation? 


Mr. Harsison: The nation has recently witnessed the effects 
yf a strike in one of its basic industries—coal. There may be 
nore strikes in the offing. The public wants something done 
bout it. Congress appears to be ready to pass some kind of 
egislation. Should we have new legislation now? What should 
his legislation accomplish? 

Eleven years ago, when the nation was threatened by labor- 
nanagement strife, Congress passed the National Labor Rela- 
ions Act, commonly known as the Wagner Act.t The purpose of 


t The National Labor Relations Act was approved July 5, 1935. It said, in 
fart: 


“NATIONAL LABOR RELATIONS ACT [is] an Act— 


“To diminish the causes of labor disputes burdening or obstructing interstate 
ind foreign commerce, and to create a National Labor Relations Board, and for 
ther purposes. 

“Be it enacted by the Senate and House of Representatives of the United 
tates of America in Congress assembled, 


“FINDINGS AND POLICY 


_ “Section 1.—The denial by employers of the right of employees to organize 
ind the refusal by employers to accept the procedure of collective bargaining lead 
9 strikes and other forms of industrial strife or unrest, which have the intent or 
he necessary effect of burdening or obstructing commerce by (a) impairing the 
ficiency, safety, or operation of the instrumentalities of commerce; (4) oc- 
urring in the current of commerce; (c) materially affecting, restraining, or con- 
rolling the flow of raw materials or manufactured or processed goods from or 
ato the channels of commerce, or the prices of such materials or goods in com- 
erce; or (d) causing diminution of employment and wages in such volume as 
anal to impair or disrupt the market for goods flowing from or into the 
annels of commerce. 
“The inequality of bargaining power between employees who do not possess 
freedom of association or actual liberty of contract, and employers who are 
anized in the corporate or other forms of ownership association substantially 
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this act was to protect workers in their right to organize and to 
promote collective bargaining as a means of settling industrial 
disputes. Was this good policy then, and is it good policy today? 


burdens and affects the flow of commerce, and tends to aggravate recurrent busi- 
ness depressions, by depressing wage rates and the purchasing power of wage 
earners in industry and by preventing the stabilization of competitive wage rates 
and working conditions within and between industries. 

“Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from i injury, impairment, 
or interruption, and promotes the flow of commerce by removing certain recog- 
nized sources of industrial strife and unrest, by encouraging practices fundamen- 
‘tal to the friendly adjustment of industrial disputes arising out of differences as 
to wages, hours, or other working conditions, and by restoring equality of bar- 
gaining power between employers and employees. 

“It is hereby declared to be the policy of the United States to eliminate the 
causes of certain substantial obstructions to the free flow of commerce and to 
mitigate and eliminate these obstructions when they have occurred by encourag- 
ing the practice and procedure of collective bargaining and by protecting the 
exercise by workers of full freedom of association, self-organization, and designa- 
tion of representatives of their own choosing, for the purpose of negotiating the 
terms and conditions of their employment or other mutual aid or protection..... 

“Sec. 3.—(a) There is hereby created a board, to be known as the ‘National 
Labor Relations Board’ (hereinafter referred to as the ‘Board’), which shall be 
composed of three members, who shall be appointed by the President, by and 
with the advice and consent of the Senate. One of the original members shall Bil 
appointed for a term of one year, one for a term of three years, and one for a term 
of five years, but their successors shall be appointed for terms of five years each 
except that any individual chosen to fill a vacancy shall be appointed only fo’ 
the unexpired term of the member whom he shall succeed. The President sh 
designate one member to serve as chairman of the Board. Any member of th 
Board may be removed by the President, upon notice and hearing, for neglect o} 
duty or malfeasance in office, but for no other cause..... 

Sec. 6.—(a) The Board shall have authority from time to time to make; 
amend, and rescind such rules and regulations as may be necessary to carry out 
the provisions of this Act. Such rules and regulations shall be effective upon pub- 
lication in the manner which the Board shall prescribe. 

“Sec. 7.—Employees shall have the right to self-organization, to form, joi 
or assist labor organizations, to bargain collectively through representatives 
their own choosing, and to engage in concerted activities, for the purpose of col- 
lective bargaining or other mutual aid or protection. 

“Sec. 8.—It shall be an unfair labor practice for an employer— 
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Mr. Grecory: The Wagner Act did eliminate a lot of trouble- 
ome organizational strikes that interfered with commerce, but 
t also helped to build up our great, nationally affiliated unions of 


“(1) To interfere with, restrain, or coerce employees in the exercise of the 
ights guaranteed in section 7. 

“(2) To dominate or interfere with the formation or administration of any 
abor organization or contribute financial or other support to it: Provided, That 
ubject to rules and regulations made and published by the Board pursuant to 

i gu P y P 
ection 6 (a) an employer shall not be prohibited from permitting employees to 
onfer with him during working hours without loss of time or pay. 

“(3) By discrimination in regard to hire or tenure of employment or any term 
r condition of employment to encourage or discourage membership in any labor 
rganization: Provided, That nothing in this Act, .. .. or in any other statute of 
he United States, shall preclude an employer from making an agreement with a 
abor organization (not established, maintained, or assisted by any action de- 
ned in this Act as an unfair labor practice) to require as a condition of employ- 

p q ploy: 
nent membership therein, if such labor organization is the representative of the 
mployees as provided in section 9 (a), in the appropriate collective bargainin 

ploy Pp 9 \4); pprop 8 § 
init covered by such agreement when made. 

“(4) To discharge or otherwise discriminate against an employee because he 
as filed charges or given testimony under this Act. 

“(s) To refuse to bargain collectively with the representatives of his employ- 
es, subject to the provisions of section 9 (a). 


_ “Sec. 9.—(a) Representatives designated or selected for the purposes of 
ollective bargaining by the majority of the employees in a unit appropriate for 
ach purposes, shall be the exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in respect to rates of pay, wages, 
ours of employment, or other conditions of employment: Provided, That any 
ndividual employee or a group of employees shall have the right at any time to 
resent grievances to their employer. 
_ “(6) The Board shall decide in each case whether, in order to insure to em- 
loyees, the full benefit of their right to self-organization and to collective bar- 
aining, and otherwise to effectuate the policies of this Act, the unit appropriate 
or the purposes of collective bargaining shall be the employer unit, craft unit, 
lant unit, or subdivision thereof. 
“(c) Whenever a question affecting commerce arises concerning the represen- 
ation of employees, the Board may investigate such controversy and certify to 
€ parties, in writing, the name or names of the representatives that have been 
ignated or selected. In any such investigation, the Board shall provide for an 
ropriate hearing upon due notice, either in conjunction with a proceeding 
er section 10 or otherwise, and may take a secret ballot of employees, or 
ilize any other suitable method to ascertain such representatives. .... 


“Sec. 10.—(a) The Board is empowered, as hereinafter provided, to prevent 
y person from engaging in any unfair labor practice (listed in section 8) 
ting commerce. This power shall be exclusive, and shall not be affected by 
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today and put them in a position of power to disrupt Congress 
by another kind of strike—the collective-bargaining strike. Ex- 
cept in the South, the Wagner Act’s policy of equalizing bar- 
gaining power between management and employees certainly 
has been fulfilled with a vengeance. 


any other means of adjustment or prevention that has been or may be estab- 
lished by agreement, code, law, or otherwise. 


“(4) Whenever it is charged that any person has engaged in or is engaging in 
any such unfair labor practice, the Board, or any agent or agency designated by 
the Board for such purposes, shall have power to issue and cause to be served 
upon such person a complaint stating the charges in that respect, and containing 
a notice of hearing before the Board or a member thereof, or before a designated 
agent or agency, at a place therein fixed, not less than five days after the serving 
of said complaint..... The person so complained of shall have the right to file 
an answer to the original or amended complaint and to appear in person or other- 
wise and give testimony at the place and time fixed in the complaint. In the dis- 
cretion of the member, agent, or agency conducting the hearing or the Board, 
any other person may be allowed to intervene in the said proceeding and to 
present testimony. In any such proceeding the rules of evidence prevailing in 
courts of law or equity shall not be controlling. 


“(c) The testimony taken by such member, agent, or agency or the Board 
shall be reduced to writing and filed with the Board. Thereafter, at its discretion, 
the Board upon notice may take further testimony or hear argument. If upon all 
the testimony taken the Board shall be of the opinion that any person named in | 
the complaint has engaged in or is engaging in any such unfair labor practice, 
then the Board shall state its findings of fact and shall issue and cause to be 
served on such person an order requiring such person to cease and desist from such 
unfair labor practice, and to take such affirmative action, including reinstate- 
ment of employees with or without back pay, as will effectuate the policies of this 
ACO na rate If upon all the testimony taken the Board shall be of the opinion that | 
no person named in the complaint has engaged in or is engaging in any such un- 
fair labor practice, then the Board shall state its findings of fact and shall issue _ 
an order dismissing the said complaint... . . 

“(e) The Board shall have power to petition any circuit court of appeals of 
the United States .... for the enforcement of such order and for appropriate 
temporary relief order... .. 

“(f) Any person aggrieved by a final order of the Board granting or denying 
in whole or in part the relief sought may obtain a review of such order in any 
circuit court of appeals of the United States in the circuit wherein the unfair 
labor practice in question was alleged to have been engaged in or wherein such 
person resides or transacts business..... 


“Sec. 13.—Nothing in this Act shall be construed so as to infere with or 
impede or diminish in any way the right to strike..... 


“Sec. 16.—This Act may be cited as the ‘National Labor Relations Act.’ ” 
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Mr. Harsison: Do you think that the’ Wagner Act has 
rved its purpose, Wirtz? 


Mr. Wirtz: I think that it is serving its purpose. The purpose 
* the act was, as I understand it, to give labor the strength of 
nion. We have figured that this strength is necessary if Ameri- 
n labor is going to work out the employment problem through 
collective bargaining with strong American industry. Maybe 
at whole approach is wrong; I do not think that it is. If we 
aould take a different approach now, there are diverse kinds of 
tivate power that would have to be broken up. 


Mr. Harsison: I agree that today we live in a pressure-group 
tonomy. For better or for worse, political blocs, big unions, and 
ig employers determine the economic and political environment 
which smaller organizations and groups must make adjust- 
tent. Some people say that the problem can be solved by break- 
ag up the big unions into little ones. Does breaking things up 


aean repealing the Wagner Act? 


_ Mr. Grecory: No. In my opinion, repealing the Wagner Act 
rould not, at this time, have any appreciable effect on the size of 
ne unions, for by now (thanks partly to the Wagner Act) these 
ig unions are already established and are able to stand on their 
wn feet without help from the government. 


| Mr. Wirtz: I agree completely. I guess that the same thing 
olds true for these other suggestions about solving the present 
roblem by weakening unions organizationally—for example, 
he proposal to prohibit collective bargaining on a national scale 
r to outlaw the closed shop. 


Mr. Harsison: As a matter of definition, what do you mean 
y outlawing the closed shop? 


Mr. Wirtz: I mean the making unlawful of contracts be- 
ween a company and a union requiring that all employees in the 
lant belong to the union. 
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As you know, just last month the voters in three stat 
adopted laws outlawing the closed shop. The closed shop has b 
come a label for union power, and we might just as well recogniz 
that a lot of people want to break that power down. But out 
lawing the closed shop would not even touch the real problem w 
have today. The problem is what to do, if anything, about th 
power which can be exercised by large affiliated national unions 


Mr. Grecory: Do you mean that you are in favor of puttin 
a stop to industry-wide organization and bargaining? 


Mr. Wirtz: No, I am not in favor of that. I do not like “big 
ness” in anything. I think that it is just as dangerous today as i 
was when Mr. Justice Brandeis wrote his book on The Curse @ 
Bigness. But the experience in the coal industry should not blind 
us to the fact that the general record of industry-wide bargain- 
ing, both here and in other countries, has been, by and large, 
very good. This is the age of bigness, and I think that we might 
just as well recognize that we are going to have big unions doing 
big business with big industrial associations. 


Mr. Grecory: If we in this country are at all serious in our 
devotion to our old ideas of freedom of individual choice, and 
competition and free enterprise, and the sort of political liberty 
which has always gone along with them, I suppose that we have 
to consider seriously this proposal to turn big unions into little 
ones. 

Big unions certainly have tremendous power. Right now they 
are in a position to throttle investment, progress, and full em- 
ployment. Without intending it, I suppose that they could even 
drive us into something resembling a highly centralized social- 
ism. . 


Mr. Harsison: Big business combinations could do the same 
thing, could they not? 


Mr. Grecory: Yes, they could. Many of the Republicans 
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ve been talking for years about the old American virtues and 
e old American system. If they are serious about this, they 
ill combine any program they have for breaking up the big 
nions with a program for doing the same thing to our biggest 
idustrial empires as well. 

The Republicans say that the unions owe their strength to 
overnmental help under the New Deal. For that matter, I sup- 
‘ose many of the greatest industrial empires we have owe their 
crength to governmental privileges in the form of holding- 
ompany charters and patent monopolies. 


~ Mr. Wirtz: I think that it might not be any harder to break 
ip the great industrial empires than it has been to execute the 
jeath sentence on the tremendously complicated public utility 
solding companies. 


Mr. Harsison: We agree that such proposals do not jibe 
vith practical politics. We all know very well that holding com- 
yanies and industrial empires are now accepted as part of our 
nterprise system. Do you think that any politician is going to 
tart breaking up the United Mine Workers, the United Steel- 
vorkers, or the United Automobile Workers? These unions may 
sxreak themselves up internally; maybe the employers might 
sreak them up, conceivably—but I will wager that Congress will 
iot do anything about breaking them up. 


Mr. Grecory: I suppose that, for the time being, we will have 
o pretend that we are practical politicians. But, as students, we 
an observe the kind of system we are leaving behind us and the 
-inds of values that we are endangering if we do not take steps 
n the direction of smaller units of enterprise and representation. 

When you come right down to it, I suppose that all this 
yreaking-up could be handled administratively. But if enough 
yeople insist that it is politically impossible, then it is politically 
mpossible. 
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Mr. Harsison: Suppose we conclude that the answer, froma 
practical standpoint, does not lie in weakening unions organiza- 
tionally. I feel convinced that Congress will move very slowly in 
this direction, for the time being at least. Does this mean that we 
should do nothing in the present situation? 


Mr. Grecory: If we cannot break up these combinations of 
economic power which have these potentialities of harm, I sup- 
pose that we might subject them to regulations, just as public¢ 
utilities are regulated. I would like to observe here, though, that 
some of our wisest critics of the labor scene in general (for in- 
stance, men like William Leiserson) believe that a hands-off 
policy is the best thing. 

What sort of regulation do you suppose Congress could put 
into effect if it wanted to? 


Mr. Wirtz: I think that what answer there is lies in supple- 
menting the collective-bargaining procedure. I know that every- 
body is against compulsory arbitration. I think that part of the 
reason is that the phrase “compulsory arbitration” has been 
used to cover a lot of very different proposals. All these proposals 
have some very unattractive features, and yet, at the expense of 
seeming to be the devil’s advocate, I have to admit that the 
answer seems to me to lie not at that extreme but in that general 
direction. 


Mr. Harsison: What do you mean by “compulsory arbitra- 
tion”? 


Mr. Wirtz: I suppose that compulsory arbitration, in its 
broadest form, would mean that, when a company and a union 
could not agree on the terms of a contract covering, let us say, a 
proposed wage increase, they would have to submit it to public 
representatives and then accept the resulting decision as final. 


Mr. Grecory: How would the arbitrator, as you call him, 
‘ 
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now what was the right wage to set? What standards of judg- 
ent in that respect could he use? 


Mr. Harsison: Would not a lot depend on who was the 

rbitrator? Are we going to have the so-called ‘‘fact-finders”’ 

* out a politically feasible wage increase and let it go at 
at? 


Mr. Wirtz: Are you suggesting that you prefer nation-wide, 
rippling strikes to politically feasible wage increases? What is 
‘our answer? Mine is to take something I admit I do not like. 
Vhat we have had in 1946 is third-party settlements—in effect, 
rbitration after costly strikes, and it has been compulsory ar- 
xitration, too. One party or the other, or the public, was forced 
0 its knees, and then there was the agreement to arbitrate. 
Chere is nothing revolutionary in requiring, in certain limited 
ituations, that there be done before a strike what is becoming 
he habit of doing after a strike. 


Mr. Grecory: I must say that I do not like your compulsory 
.rbitration—at least as you state it. It looks to me just like a 
renture in government wage-fixing, which I do not think would 
york generally in our industrial system. 


Mr. Harsison: I think that these possibilities are awfully 
langerous. My impression is that the most intelligent represen- 
atives of labor and management today are opposed to compul- 
ory arbitration. I want to see government stay as far away as 
sossible from the private affairs of unions and companies. I still 
1ave confidence that industry and labor can—with some prod- 
ling, I admit—make collective bargaining work more effectively 
n the public interest.” 


Mr. Wirtz: I hope so. But, after all, a nation-wide stoppage 
n an essential industry is no union’s or no company’s private 
iffair. The coal-miners precipitated a public crisis, as did the 
neat-producers last October. I suppose that marriage is a pri- 
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vate affair, too, until some family’s feuding threatens the welfare 
of just one child, and then the public interest is asserted. I am 
all for collective bargaining, but if it is going to break down in 
cases where a hundred and forty million people are directly 
affected, I think that they are entitled to some form of collective- 
bargaining insurance. 


Mr. Harsison: How can you set up any system of compul- 
sory arbitration, Wirtz, without destroying the incentive for 
collective bargaining? If these companies and unions know that 
they can go to the government and get an answer, they are not 
going to wear themselves out bargaining. You know very well 
that they did not do that during the war. 


Mr. Wirtz: Companies and unions should not be allowed to 
go to the government except in industries so essential and so 
organized that the laws of a free economy just are not working 
there any more. “Compulsory arbitration” is a phrase, as far as I 
am concerned, that is just a loose label for the relatively plain 
proposition that in a few essential industries, like the coal indus- 
try, perhaps, representatives of the public will have to settle the 
disputes which the other two parties cannot settle. 

I get just a little tired of this answer that there cannot be 
governmental interference in this realm because it would upset a 
free economy. The economy is already upset by these nation- 
rocking strikes. Economic peace and stability might be worth a 
little compromising on that score. 


Mr. Grecory: Your mention of the coal strike is certainly 
interesting, because confining some sort of compulsory arbitra- 
tion to a few of the basic industries may be the right answer. 


Mr. Harsison: What industries, for example? 


Mr. Grecory: I would say the coal,.steel, public utilities 
communications, and transportation industries. 


[10] 


Mr. Wirtz: How did you pick those particular industries? 


Mr. Grecory: All the rest of industry and the public in gen- 
eral are dependent upon these industries. Interruptions of any of 
these on an industry-wide basis would cripple all other enter- 
prises dependent upon coal and steel, for instance, by way of 
materials and transportation and communications. 


Mr. Harsison: What would you do about it? 


Mr. Grecory: I think that Congress might set up a sort of 
permanent industry commission of experts in each of these indus- 
tries, under instructions to fix wages and other conditions of em- 
ployment in them on a coordinated, industry-wide basis. A 
statute setting up these commissions, I suppose, would declare 
that all employers and all unions in each industry concerned 
would be left free to bargain out on an industry-wide basis all 
adjustments of wages, and any other conditions of employment 
involving money. But then, if they failed to do so, the commis- 
sion in that particular industry would hold extensive hearings 
and make the final decision, which would result in some sort of 
industry code of fair employment conditions. 


Mr. Wirtz: But that is still what they call “compulsory ar- 
bitration,” is it not? There is not much difference between that 
and what I was talking about, except that you mentioned spe- 
cifically those three or four basic industries. 


Mr. Grecory: Yes. But, besides that, this idea of compulsory 
arbitration also leaves the parties every opportunity to bargain 
out their own agreements without government interference. 
Such interference is held as a last resort—only as a sort of spur- 
the-parties-on, by hanging it over their heads. It also contem- 
plates industry-wide codes, not plant-by-plant procedure as 
most compulsory arbitration schemes do. In addition, the statute 
setting up this employment code process could take into account 
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all sorts of economic factors, particularly, for instance, keeping © 
up with the flow of investment in the country and maintaining 
the fullest possible employment. 


Mr. Wirtz: It sounds good to me. Do you think that Congress 
should forbid strikes during the period of code-making? 


Mr. Grecory: I am afraid that I do. Congress should also 
forbid strikes during the life of the codes themselves. Of course, 
this sort of thing would have to be very carefully drafted to 
provide for injunctions against both employer and union defiance 
of code authority.” 


2 The Norris-La Guardia Act now limits the use of the injunction: 

“Section 4.—No court of the United States shall have jurisdiction to issue 
any restraining order or temporary or permanent injunction in any case involy- 
ing or growing out of any labor dispute to prohibit any person or persons par- 
ticipating or interested in such dispute (as these terms are herein defined) from 
doing, whether singly or in concert, any of the following acts: 

“(a) Ceasing or refusing to perform any work or to remain in any relation of 
employment; 

“(6) Becoming or remaining a member of any labor organization or of any 
employer organization, regardless of any such undertaking or promise as is 
described in section 3 of this Act; 

“(c) Paying or giving to, or withholding from, any person participating or in- 
terested in such labor dispute, any strike or unemployment benefits or insurance, 
or other moneys or things of value; 

“*(d) By all lawful means aiding any person participating or interested in any 
labor dispute who is being proceeded against in, or is prosecuting, any action or 
suit in any court of the United States or of any State; 

“(e) Giving publicity to the existence of, or the facts involved in, any labor 
dispute, whether by advertising, speaking, patrolling, or by any other method ~ 
not involving fraud or violence; 

“(f) Assembling peaceably to act or to organize to act in promotion of their — 
interests in a labor dispute; : 

“(g) Advising or notifying any person of an intention to do any of the acts _ 
heretofore specified; 

“‘(h) Agreeing with other persons to do or not to do any of the acts heretofore 
specified; and 

“(7) Advising, urging, or otherwise causing or inducing without fraud or 
violence the acts heretofore specified, regardless of any such undertaking or 
promise as is described in section 3 of this Act..... 


“Sec. 13.—When used in this Act, and for the purposes o° this Act— 
“(a) A case shall be held to involve or to grow out of a labor dispute when the 
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This scheme would not be so objectionable, however, as sim- 
le, straightforward repression of strikes, for it would be sub- 
tituting for the strike a sort of elaborate procedure which should 
rotect the interests of the parties just as well as their self-help 
trikes and lockouts would. In the meantime, of course, the pub- 

lic interest would be taken care of. 


Mr. Harsison: No matter how thin you slice it, when you 
ave compulsory arbitration in basic industries, you have a gov- 
rnment or a board with power to establish a framework of 
abor-management relations in these basic industries. Now, 
abor-management relations in the basic industries, as we all 

know, set the patterns and the terms to which other industry, 
sooner or later, must adjust. You simply cannot regulate rela- 
‘tionships between big unions and big employers without thereby 
‘indirectly regulating all unions and all employers. You then 
force both unions and employers to resort to political action to 
ibring pressure on the government to render decisions in their 


icase involves persons who are engaged in the same industry, trade, craft, or 
joccupation; or have direct or indirect interests therein; or who are employees of 
ithe same employer; or who are members of the same or an affiliated organization 
iof employers or employees; whether such dispute is (1) between one or more 
‘employers or association of employers and one or more employees or associations 
iof employees; (2) between one or more employers or associations of employers 
sand one or more employers or associations of employers; or (3) between one or 
more employees or associations of employees and one or more employees or 
‘associations of employees; or when the case involves any conflicting or competing 
‘interests in a ‘labor dispute’ (as hereinafter defined) of ‘persons participating or 
interested’ therein (as hereinafter defined). 

“(6) A person or association shall be held to be a person participating or inter- 
ested in a labor dispute if relief is sought against him or it, and if he or it is en- 
gaged in the same industry, trade, craft, or occupation in which such dispute 
occurs, or has a direct or indirect interest therein, or is a member, officer, or agent 
lof any association composed in whole or in part of employers or employees en- 
1 in such industry, trade, craft, or occupation. 

“(c) The term ‘labor dispute’ includes any controversy concerning terms or 
nditions of employment, or concerning the association or representation of per- 
sons in negotiating, fixing, maintaining, changing, or seeking to arrange terms or 
conditions of employment, regardless of whether or not the disputants stand in 
5 proximate relation of employer and employee.” 
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favor. I say that if you want to take that train to the end of the 
line, you are likely to end up with a controlled economy. 


Mr. Grecory: I am not very enthusiastic about any part of 
it as an original proposition, but I cannot help being impressed 
by what Wirtz says—that it may become absolutely necessary, in 
the public’s opinion, to have some sort of control. If so, I am for 
the employment-code version as about the only safe kind of com- 
pulsory arbitration. 


Mr. Harsison: But you cannot have compulsory arbitration 
and a free-enterprise system, too. If you believe in a free-enter- 
prise system, then you must be willing to accept strikes occa- 
sionally as part of the price you pay for it. If you are going to 
advocate compulsory arbitration, then be intellectually honest 
and consistent about it and advocate a planned economy all the 
way down the line. If we in America want a planned economy 
(and perhaps we do), then we should have the right to vote for 
it. I say that we should not get it as a result of some half-baked 
legislation. 


Mr. Wirtz: This is getting to be a battle of words instead of 
ideas. You talk about “half-baked legislation’’; well, I am against 
it, too. Then you said something about intellectual honesty. I am 
for it just as much as you are. And, as for a planned economy, let 
me say just this one thing: Our economy is being planned today 
—by a lot of big groups. The only question is whether the public 
should share in just a few basic decisions. I say that they should. 


Mr. Grecory: Instead of trying to break up unions, or force 
arbitration on them, do you not think that Congress ought 
better to spend its time in creating an area of legality within 
which the large unions may act—let us say, by knocking out 
some or most of the specific abusive practices which a few of the 
unions indulge in these days? 


SOM 4 ted 


Mr. Harsison: Well, that brings us to another set of possi- 
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ilities that we ought to explore. We are all convinced, I guess, 
hat it is impractical to break up big unions and just as imprac- 
ical to break up big-business combinations. You, Wirtz, seem to 
think that the answer lies in getting the government into the col- 
lective-bargaining business, at least in the more serious basic in- 
dustries. Gregory, you are lukewarm on that, but see some possi- 
bilities in it. 1 am opposed to any type of compulsory arbitration, 
unless we deliberately want to change our economic system. If 
e are not going to break the unions up, and if we do not have 
overnment seizure of collective bargaining, what do we do? 


Mr. Wirtz: I have just read, with a lot of interest, this book 
of Gregory’s on Lador and the Law.3 This possibility of preventing 
pecific union abuses is developed there in considerable detail. 
t is my understanding, Gregory, that you would penalize some 
of the specific labor abuses, certain minor strikes, and the fla- 
rant restraints of trade by union combinations, and “‘feather- 
edding,” “makework’’—that kind of thing. 


Mr. Grecory: About the most obvious of these abuses, aside 
rom where a losing union defies a Wagner Act election and the 
Board, is the simple monopoly situation. 


Mr. Wirtz: You mean those cases in which some union builds 
tariff wall around a particular area and then says that only 
roducts on which its members do all the work can be used there. 
That kind of monopoly can be mighty costly to consumers. 


Mr. Grecory: If businessmen did this sort of thing alone, of 
ourse, it would violate the Sherman Anti-trust Act. However, 
ander a Supreme Court decision, a union is free to do this sort of 
ing and get away with it. If it is illegal for the employer, I sup- 
se that it ought to be illegal for anybody. Then there are those 
eather-bedding practices one hears so much about. For in- 

tance, there are the typical illustrations..... 


3 Charles O. Gregory, Labor and the Law (New York: W. W. Norton & Co., 
946). 
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Mr. Wirtz: There is Petrillo, I expect. 


Mr. Grecory:.... That is right—Petrillo. He makes a lot 
of the manufacturers of records and jukeboxes hire standby 
people for whom they have no use. 


Mr. Wirtz: Is that all clear black and white? 


Mr. Grecory: No, that is the awful part about passing laws 
of this sort. There probably is no excuse for the sort of thing 
Petrillo himself does. If you are sure of what you are forbidding, © 
then all right. But, if you pass a general law forbidding this sort 
of thing, the danger you run into is that you are preventing 
unions from using self-help to try to stop employers from im- 
posing on them and from asking things that they have no right 
to expect—like the speed-up, for instance. 


Mr. Wirtz: What would you do about people who are dis- 
placed by technological improvements? 


Mr. Grecory: Those people should be taken care of in the 
Social Security program. 


Mr. Wirtz: I do not like these day-to-day abuses, either. 
They are piracy, for they mean unjustified increases in the cost — 
of production. But this is not a one-sided matter. Here we are 
talking about day-to-day abuses of labor which add to the price 
the consumer has to pay, but there are just as many similar 
abuses on the other side. 


Mr. Harsison: Wirtz, is it your point that two wrongs make © 
a right? 


Mr. Wirtz: Not at all. They are not right; not any of them. 
But we still stick to this idea that the only law we are going to 
impose against a lot of cost abuses—take big executives’ salaries, 
and things like that—is the law of competition. If the producer 
can still sell his product, we let him spend our money fooling us 
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ith his advertising; we let him put all his cousins and nephews 
to his pay roll if he wants to; yet, when his painters refuse to 
se a six-inch brush, or when his stagehands insist on eight hours’ 
y for moving on one stage prop, then we start talking about 
gislation. 

I am not just clear about the difference between employee 
vaste and feather-bedding and employer waste and profiteering. 
: the elimination of some of this employee makework activity 
bing to mean lower prices to the consumer, or is it just going to 
sean bigger profits to the producer? I do not like, as a consumer, 
etting a bill for economic waste; but, if we are going to start 
weeping, let us push the broom both ways. 


Mr. Grecory: That sounds all right to me. I agree with you. 


Mr. Harsison: I have been waiting for you two to get down 
» brass tacks on one phase of this question. Now, just what do 
ou do if some union or some employee violates one of these fine 
ws that may be written? Suppose he gets hot during a cooling- 
ff period and goes ahead and strikes; or suppose he violates one 
f your feather-bedding laws, just for the constitutional fun of it? 
yhat are you going to do to him, particularly if there are a half- 
uillion of him? Are you going to build more jails? 


Mr. Wirtz: The enforcement problem is certainly a tough 
ne, particularly when you are trying to work out sanctions 
zainst large groups, although, as a matter of fact, it does not 
yok nearly so tough to me as it did two weeks ago. I just do not 
elieve that American labor is going to force this country to face 
p to the anarchy issue. 


Mr. Harsison: Are there any constitutional questions about 
ae closed shop and restricting the right to strike? 


Mr. Grecory: Ever since the Supreme Court in 1940 built up 
constitutional umbrella over peaceful picketing, some of us in 
ne labor-law field have thought that the next logical step would 
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be to do the same thing with respect to striking or boycotting, 
because, after all, it would seem to me that a man’s fundament 
right to work or not to work, to consume or not to consume, is jus 
as fundamental a liberty as the right to picket or not to picke™ 


Mr. Wirtz: I guess that the truth of the matter is that we jus 
do not know what the Supreme Court is going to recognize by 
way of constitutional difficulties in this field, is that not it? 


Mr. Grecory: What I am afraid of is that the Supreme Cour 
will use the Constitution as a sort of way of muscling in on the 
job of the state legislatures and Congress in shaping up labor 
policy. That is a legislative job. If we are going to have a uniform 
labor policy in this country, then Congress has got to do the job. 


Mr. Wirtz: I am inclined to agree with that; in fact, I agree 
with it one hundred per cent. 


Mr. Grecory: I am glad to see that we have some unanimity 
about it, but it is a pretty critical issue. 


Mr. Harsison: One thing bothers me about this discussion 
- today, and that is that labor legislation is bound to be negative 
and restrictive. Its purpose in the minds of most persons is to put 
the brakes on unions and on collective bargaining. I wish that 
Congress would concern itself, also, with constructive measure: 
which might provide the positive incentives for industry an 
labor to produce more; for example, to work out a tax program 
which will encourage industrial expansion and restore some o 
this so-called lost business confidence and to remove the fea 
that most workers have of working themselves out of a job. Per 
haps we could eliminate that fear by providing things such 
better insurance against the hazards of injury, illness, unemploy: 
ment, and old age. 

Wirtz, how do you see the total picture today? Would yo 
summarize for our listeners your stand on what Congress shoul 
do about labor-management strife? 
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Mr. Wirtz: I think that I would support, first, a sixty-day 
ooling-off period for Congress. That would give Congress time 
9 realize that industry and labor generally should not do pen- 

ce for what has happened in the coal industry. 


Mr. Harsison: That is a cooling-off period for Congress and 
ot for labor? 


Mr. Wirtz: That is right. Then there would also come the 

alization that much of the present difficulty is a natural after- 
nath of the war and the result of an abnormal manpower 
Bees After that period of time of calm consideration, I think 
hat Congress should turn to a careful consideration of the 
‘arious proposals for supplementing collective bargaining by 
nsuring the settlement of any disputes which industries cannot 


hemselves settle. 


Mr. Harsison: You mean that they should go slow, at least 
or the present. 

Gregory, how would you summarize your position on new 
abor legislation? 


Mr. Grecory: Congress is now in a wonderful spot to do some 
constructive experimentation in labor law. Its first job, I sup- 
vose, would be to create an area of legal action, but maybe it can 
ise these large combinations as a sort of strength for the future 
nd not just dismiss them as a source of weakness. If organized 
abor gets a real, established stake in the industrial process, they 
re going to work hard to protect it and maintain it, just as man- 
gement has always fought hard to boss the show as something 
t has assumed was its own to boss. 


Mr. Harsison: For myself I would say that the main objec- 
ive should be to improve collective bargaining between manage- 
nent and labor. I am in favor of penalizing both management 
ind labor if they refuse to bargain in good faith, and I think that 
oth of you probably are in favor of the same thing. 
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Mr. Wirtz: That is right. 
Mr. Grecory: Yes. 


Mr. Harsison: I am also in favor of outlawing those abuses 
of genuine collective bargaining which arbitrarily restrict em 
ployment and production, restrain trade, and exploit consumers 
Certainly we should have some kind of legislation to prevent 
collective bargaining from degenerating into collective collusion 
But I do not want government seizure of collective bargaining 
in the form of compulsory arbitration. 

I hope that Congress will first give both management and la 
bor a chance on their own to advance concrete and positive 
programs for making collective bargaining work better. Perhaps 
labor and industry could agree on some sort of legislation. If so, 
then the laws which were enacted would be observed much better 
by both sides, and we would have put ourselves a long way out 
on the road to industrial peace. 


The Rounn TaB Le, oldest educational program continuously on the atr, 
departed from its usual procedure to present a special script broadcast. Thé_ 
opinion of each speaker is his own and in no way involves the responsibil 

of either the University of Chicago or the National Broadcasting Compan 
The supplementary information in this transcript has been developed b 
staff research and is not to be considered as representing the opinions of th 
RounpD TABLE speakers. 
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Coy? What Do You Think? 


How much can be accomplished, in your opinion, by new labor leg- 
islation at this time? What are the limitations of such congressional 
action? What are the areas in which Congress should and should not 
legislate? What do you think Congress is likely to do? 


Does America today operate under a pressure-group economy? How 
does such an economy operate? What is the problem of the concen- 
tration of power? In big business? In big unions? What has hap- 
pened to the old competitive ideal? Do you agree that if a program 
of breaking up large power groups is to be effective, it must include 
not only breaking up large unions but also large business organiza- 
tions which have power in the form of holding companies or patent 
rights? 


How much can be done by laws which make little unions out of big 
unions? Should Congress smash the unions and atomize union power? 
How can laws limit and weaken unions? Is such a program practical? 
Is it politically possible? Is it administratively possible? 


Do you think that the Wagner Act should be repealed? Amended? 
Continued? What has been the effect of the Wagner Act? What has 
it accomplished? Discuss. 


What can be done by enacting new procedures for bargaining? What 
is compulsory arbitration? Do you favor setting up industrial codes 
in certain basic industries as suggested by Professor Gregory? 
- Should labor unions be treated as public utilities? Do you think that 
this sort of action leads to a planned economy? Discuss. 


_ What can be accomplished by laws which provide punishment for 
‘certain day-to-day union abuses? Do you think that law should 
define the way these abuses are dealt with? What abuses might be 
so dealt with? Would you agree that this is an area in which Congress 
should take action now? Does legislation on these involve amend- 
ment of the Norris—La Guardia Act? 


How far do suggestions for congressional action go in solving the 
problem of labor-management strife? How much difference will new 
laws make? How will the picture be changed if we have unemploy- 
_ ment? What is the place of social security in solving the labor prob- 
lem? If the economy can be maintained at the fullest possible produc- 
tion and employment, will labor-management strife be reduced? 
Discuss. 
[21] 
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